
  
 

NON-CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION 

 
MEMO 

 
DATE: 12.28.2018 

TO: BOARD OF DIRECTORS, SOMERSET CREEK CONDOMINIUM ASSOCIATION 

FROM: ALLISON PERYEA, ATTORNEY 

RE: QUALIFICATIONS TO SERVE ON THE BOARD 

 

 
It is a good thing when there are people willing to serve on the Board. However, there are some 
restrictions regarding who may do so. Those restrictions appear in the Association’s governing 
documents, including the Declaration and the Bylaws.  
 
This community has one specific restriction: Anyone serving on the Board must be an “Owner” of a Unit. 
An “Owner” is someone who is on title with a “fee title” interest or who is the purchaser under a real 
estate contract. 
 

Analysis 
 
Per Section 3.1 of the Bylaws: 
 

The affairs of the Association shall be governed by a Board which…shall be composed of five 
Members, all of whom must be Owners of Apartments in the Condominium.  

 
Similarly, Section 10.3 of the Declaration states: 
 

[A]dministrative power and authority shall vest in a Board of Directors elected from among the 
Apartment Owners. 

 
The terms in the Bylaws have the same meaning as the terms in the Declaration, per Section 1.3 of the 
Bylaws. However, for the purposes of the Bylaws, the terms “Owners” and “Members” mean the same 
thing. (Section 1.3). 
 
The definition of “Owner” in the Declaration is located in Section 1.9.4. Under that section, the term 
“Owner” means: “[T]he person or persons owning a Unit in the kind of estate specified herein, together 
with an undivided interest in a like estate of the Common Areas as specified herein.” (The “kind of 
estate” specified in the Declaration is condominium ownership.) 
 
More specifically, Section 1.9.4 states that an Owner “is the person(s) or entity identified in the 
recorded conveyance deed as the grantee(s) of the fee title interest in the Unit.” If there is a real estate 
contract, the purchaser, not the seller, is the “Owner.” 


